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Marcu 17 (legislative day, Fesruary 25), 1952.—Ordered to be printed 


Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 5. Res. 293] 


The Committee on the Judiciary, to which was referred the bill 
(S. 911) for the relief of Mrs. Claire Phillips Clavier, having considered 
the same, reports favorably an original resolution referring the bill to 
the Court of Claims according to the provisions of sections 1492 
and 2509 of title 28 of the United States Code. 


PURPOSE 


The purpose of the proposed legislation is to authorize the Court of 
Claims to adjudicate questions of fact relative to the claims of Mrs. 
Claire Phillips Clavier. 

STATEMENT 


During World War II it is alleged that the claimant, Mrs. Claire 
Phillips Clavier of Portland, Oreg., furnished funds, money, food, 
clothing, and medicine together with transportation of the same to 
certain guerrilla forces and to the American or Allied inmates in 
prisons in the Philippines. 

The facts relative to the claim of Mrs. Claire Phillips Clavier are 
contained in the Department of Justice report, dated July 3, 1950, 
which report was written on S. 2837 of the Eighty-first Congress. 

After consideration of the facts therein together with the pertinent 
data on file, the committee is of the opinion that the questions of law 
and fact arising out of Mrs. Clavier’s activities should be decided by 
the Court of Claims before further action is taken by the Congress. 

The committee therefore recommends that this claim be referred to 
the Court of Claims as hereinbefore set forth. 
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Attached hereto and made a part hereof is the Department of 
Justice report, dated July 3, 1950. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., July 3, 1950. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 2837) for the relief of Mrs. Claire 
Phillips Clavier. 

The bill would provide that the United States recognize its liability to Mrs. 
Claire Phillips Clavier, of Portland, Oreg., for reimbursement of money advanced 
out of her own funds and compensation for the fair value of funds, money, food, 
clothing, medicines, and supplies furnished by her, and the expenses of transport- 
ing the same, to certain guerrilla forces and to American or Allied inmates of 

ris@ns in the Philippines. The bill also would confer jurisdiction upon the 
Jnited States District Court for the District of Oregon to hear, determine, and 
render judgment upon this claim. 

In compliance with your request, reports were obtained from the Department 
of the any and the War Claims Commission concerning this legislation, and are 
enclosed. 

The Department of the Army report states that claimant was the wife of an 
Army enlisted man who was stationed in the Philippine Islands at the time of the 
Japanese invasion of the Philippines in December 1941. She escaped to the hills 
and subsequently returned to Manila where she set up a night club. It appears 
that at various times between October 1942 and October 1944 she sent money 
and supplies to a guerrilla unit commanded by one John P. Boone, formerly a 
corporal in the United States Army. 

After the United States reconquered the Philippine Islands thousands of claims 
were made to the American military authorities in the Philippines for money, 
supplies, and services alleged to have been furnished to innumerable guerrilla 
organizations. Because of the large number of such claims, General MacArthur 
on August 6, 1945, ordered that claims of this type would be paid only if the par- 
ticular guerrilla forces had been recognized by him and then only for supplies or 
services furnished subsequent to the date of recognition. Corporal Boone’s force 
which Mrs. Phillips claims to have aided was recognized as of February 4, 1945. 
The Department of the Army points out that since her claim is for money and 
supplies alleged to have been furnished prior to that date, under the general policy 
promulgated by General MacArthur which has been uniformly applied to the 
thousands of similar claims which have been received, there is no basis for an 
award to this claimant. 

A prior claim submitted by Mrs. Phillips to the General Accounting Office was 
referred by that office to the War Department which in turn referred it to the 
Chief of Claims Service, United States Army Forces, Western Pacific, Manila, 
Philippine Islands. This claim was duly presented to Contract Claims Commis- 
sion No. 47, Manila, which disapproved it on the ground that the guerrilla unit Mrs. 
Phillips alleged she aided was not recognized at the time such aid was given. 

The Department of the Army points out that the instant bi)l would provide for | 
the adjudication of Mrs. Clavier’s claim not only for money and supplies allegedly 
furnished by her to the guerrilla forces but also for those allegedly furnished by her 
to certain American and Allied prisoners of war. The report observes that it 
does not appear that Mrs. Clavier has heretofore asserted a claim for money or 
supplies furnished to such prisoners of war and the Department of the Army file 
in this case contains no information concerning the amount of money or quantity 
of supplies she now alleges were furnished by her to such prisoners. 

The Department of the Army states that enactment of this bill would grant 
special benefits to this claimant which under similar circumstances were denied 
to numerous other claimants, both American and Filipino, and would constitute 
legislative discrimination. It further states that enactment of tho bill would be 
a precedent for the presentation to the Congress of a large number of similar bills 
and that there are no special or important reasons why this claim should be singled 
out for preferential treatment. It points out that claimant operated a profitable 
business in Manila for a long period of time while the Japanese occupied the 
Philippines and that the larger portion, if not all, of the money and supplies which 
she furnished to guerrilla forces and prisoners of war, were acquired by her as the 
a of profits obtained from the patronage of her night club by Japanese 
officers. 
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The Department of the Army States that it strongly opposes the enactment of 
the bill because of the form in which it is written which provides that the United 
States shall recognize its liability to claimant. The report points out that this 
would constitute a legislative determination of the merits of the entire claim and 
would leave to the court only the determination of the amount to be paid to 
claimant. The Department of the Army states that it is of the view that where 
jurisciction is conferred upon a court to hear, determine, and render judgment 
upon a claim the Congress sheuld not in such statute recognize or determine the 
liability of the Government for any part of the amount claimed. Accordingly, 
the Department of the Army recommends that the bill be not favorably considered. 

The report of the War Claims Commission states that relief of this type should 
be extended by general and not private legislation. It points out that there 
appears to be no valid reason for recognizing this type of property claim in prefer- 
ence to the many other meritorious categories of property claims which arose 
as a result of World War Il. Accordingly, it states that it does not recommend 
favorable consideration of the bill. 

The Department of Justice concurs in the views of the Department of the 
Army and of the War Claims Commission. 

The Director of the Bureau of the Budget has advised this office that there would 
be no objection to the submission of this report. 

Yours sincerely, 
Peter CAMPBELL Brown, 
Acting Deputy Attorney General. 
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